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Chapter 1 INTRODUCTION

1.01 FOREWORD

The purpose of this Manual is to consolidate information and instructions as to
the organization, operation, policies and procedures of the Right of Way Branch,
a unit within the Division of Highways, of the North Carolina Department of
Transportation, hereafter referred to as the Department.

Revisions to this Manual will be coded in accordance with the index system of
the Manual. The right of way employee is encouraged to read and study the
entire Manual and not to rely on any one section as being complete for a
particular operation, as some operations may be covered in one or more sections
of the Manual.

Suggestions about how to improve or streamline our procedures and any
constructive criticism will be welcomed from all right of way personnel.

1.02 THE RESPONSIBILITY OF THE RIGHT OF WAY
EMPLOYEE TO THE PUBLIC

All Right of way employees should constantly bear in mind that the good will of
the public toward the Department and to state government depends upon their
attitude, conduct, and actions toward the people with whom they are dealing.
They should also, at all times, remember that they have a dual responsibility; that
is, to see that the individual property owners receive just compensation and are
advised of their rights, and at the same time, to remember that they represent all
of the people of the state in their capacity as taxpayers and to see that public
funds are spent wisely. They should, under even the most trying conditions,
remain courteous and retain an open mind in dealing with those people from
whom right of way is being acquired.

1.03 CODES OF ETHICS

By reason of the human aspects of the work, it is believed that personnel
engaged in right of way acquisition should be governed by a code of ethics.
Codes of Ethics have been formulated by the International Right of Way
Association and by the Appraisal Institute to guide the actions of individuals
engaged in the right of way profession. All Right of Way Employees are
encouraged to adhere to the following Code of Ethics.

The Code of Ethics of the International Right of Way Association is
quoted as follows:



RECOGNIZING the responsibility of our profession to the people and business
of our country, and believing that we should encourage and foster high ethical
standards in our profession, we do hereby adopt the following CODE OF
ETHICS for our constant guidance and inspiration predicated upon the basic
principle of truth, justice, and fair play.

1. To show faith in the worthiness of our profession by industry, honesty, and
courtesy, in order to merit a reputation for high quality of service and fair
dealing.

2. To add to the knowledge of our profession by constant study and to share

the lessons of our experience with our fellow members.

3. To build an ever increasing confidence and good will with the public and
our employers by poise, self-restraint, and constructive cooperation.

4, To ascertain and weigh all of the facts relative to real properties in making
an appraisal thereof, using the best and most approved methods of
determining the just and fair market value.

5. To conduct ourselves in the most ethical and competent manner when
testifying as an expert witness in court as to the market value of real
properties, thus meriting confidence in our knowledge and integrity.

6. To accept our full share of responsibility in constructive public service to
community, state and nation.

7. To strive to attain and to express a sincerity of character that shall enrich
our human contacts, ever aiming toward that ideal -- "The Practice of the
Golden Rule".

1.04 NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION ETHICS POLICY,

Revised 8/1/2007, Reviewed 3/1/2010

Preamble

The holding of a public office by appointment or employment is a public trust.
Independence and impatrtiality of public officials and employees of the
Department of Transportation are essential to maintain the confidence of our
citizens.



The members of the Board of Transportation, officers and employees of the
North Carolina Department of Transportation have a duty to the people of North
Carolina to uphold the public trust, prevent the occurrence of conflicts of interest,
and endeavor at all times to use their position for the public benefit.

To this end, members of the board, officers, and employees of the Department of
Transportation shall ensure that an atmosphere of ethical behavior is promoted
and maintained at all times.

Introduction

The major transportation functions of the North Carolina Department of
Transportation (NCDOT) include highways, public transportation, motor vehicles,
railways, bicycles, pedestrian facilities, aeronautics and ferries. The NCDOT is
statutorily responsible for providing the necessary planning, construction,
maintenance, and operation of an integrated statewide transportation system for
the economical and safe transportation of people and goods as provided for by
law, including the registration of transportation vehicles and driver’s license. It is
in the public interest to establish policies on ethical conduct which set forth a
code of behavior to be followed by employees of the NCDOT that is consistent
with federal and state laws, as well as related Department policies. These
policies on ethical behavior are intended to guide the actions of all employees of
NCDOT.

Employees of the NCDOT are expected to maintain and exercise the highest
ethical standards of conduct in the performance of their duties and
responsibilities, and as a condition of employment shall abide by this policy.
Employees of the NCDOT are expected to conduct themselves in a manner that
prevents all forms of impropriety, to include but not limited to, placement of self-
interest above public interest, partiality, prejudice, favoritism and undue
influence.

This policy applies to all employees of the NCDOT and shall be brought to the
attention of each employee during orientation and through annual training by
Human Resources. Failure to comply with this policy will be grounds for
disciplinary action up to and including dismissal.

Definitions
1. Conflict of interest - A conflict of interest arises when an employee’s
private interest, usually of a personal, financial or economic nature,
conflicts or creates the appearance of a conflict with the employee’s public

duties and responsibilities.

2. Gift - A gift is anything of value given without compensation.



3. Favor - A favor is any opportunity, service, accommodation, use of facility,
or other benefit made available for less than fair market or normal value
given in exchange for being influenced in the discharge of one’s duties
and responsibilities.

4. Employee - Employee for the purposes of this policy shall mean both
State officer and employee holding an office or employment with the North
Carolina Department of Transportation.

5. Family - Family for the purposes of this policy includes spouse, you and
your spouse’s children, parents, in-laws, step-parents, step-child, step-
sibling, grandchildren, brother, sister, uncle, aunt, first cousin, also any
dependent person living in the same household.

|. Conflict of Interest

No employee shall have any interest, financial or otherwise, direct or indirect, or
engage in any business, transaction or activity that is in conflict or could appear
to be in conflict with the proper discharge of his or her duties. An appearance of
a conflict of interest exists when a reasonable person would conclude from the
circumstances that the employee’s ability to protect the public interest, or perform
public duties, is compromised by personal interest. Examples of conflict of
interest are as follows:

A. Misuse of Official Position

No employee shall use or attempt to use his or her position with the
NCDOT to secure unwarranted privileges or advantages for himself,
herself or others.

B. Contracts and Purchasing Order Agreements

No employee authorized to draft, negotiate, administer, accept or

approve any contract, subcontract or purchase order agreement on behalf
of the State, or any member of his/her family, shall have, directly or
indirectly, any financial interest in such contract, subcontract or purchase
order agreement.

In an effort to avoid the appearance of impropriety while conducting

the public’s business, employees will be restricted from accepting any
employment or engaging in any relationship following their

employment with NCDOT with any business entity in connection with any



contract, subcontract or purchase order agreement that they participated
in any of the following activities:

1.
2.

3.
4.

5

This

Drafting the contract, subcontract or purchasing order agreement;
Defining the scope of the contract, subcontract or purchasing order
agreement;

Selection of the business entity for services;

Negotiation of the cost of the contract, subcontract or purchasing
order agreement, including calculation of man-hours, fees or extent
of services;

. Administration of the contract or purchase order agreement.

section is not intended to prohibit employment with a business entity

if the employment is on work other than the specific contract, subcontract
or purchase order agreement with which they were involved. An
exception to this section of the policy may be granted when recommended
by the Secretary of Transportation and approved by the Board of

Tran

sportation.

C. Real/Personal Property

No employee or member of his/her family shall use an employee’s position
to profit from, directly or indirectly, an interest in real or personal property.

D. Business Opportunities

No employee or member of his/her immediate family shall accept

any business or professional opportunity when such person knows, or
reasonably should know, that the opportunity is being afforded to them
with the intent to influence the performance of the employee’s official
duties.

E. Outside Employment and Activities

In accordance with NCDOT Secondary Employment policy, the
employment responsibilities to the State are primary for any employee
working full-time and other employment in which that person chooses to
engage is secondary. An employee shall have the approval from the
division, branch or unit manager before engaging in any secondary
employment.

No employee shall accept employment or render services for any
private or public interest when that employment or service is in conflict



with the discharge of his or her official duties or when that employment
may tend to impair his or her objectivity or independence of judgment in
the performance of such duties or induce them to disclose confidential or
any information gained through their State duties.

F. Use of Information

No employee shall, directly or indirectly, use, disclose, or allow the

use of official information which was obtained through or in connection

with his or her official duties and which has not been made available to the
general public for the purpose of furthering the private interest or personal
profit of any business entity or person, including the employee.

Gifts and Favors

No employee shall knowingly, directly or indirectly, ask, accept, demand,
exact, solicit, seek, assign, receive, or agree to receive anything of value
for the employee or for another person, in return for being influenced in
the discharge of the employee’s duties and responsibilities.

No employee shall solicit for a charitable purpose a gift from a subordinate
employee, except as provided in NC General Statute, Section 138A-32

(b).

No employee shall solicit or accept, directly or indirectly, on behalf of
himself or herself or family member, any gift or favor from a contractor,
subcontractor, vendor, supplier, lobbyist or any other individual or other
business entity that:

1. Has or is seeking to obtain contractual or other business or
financial relations with the Department;

2. Conducts operations or activities that are regulated by the
Department;

3. Have interests that may be substantially affected by the
performance or non-performance of the employee’s official
duties.

Exceptions to this section, gifts and favors, are noted in NC General
Statute, Section 138A-32 (e).

Any such gift or favor received from a contractor, subcontractor, supplier,
lobbyist or any other individual or other business entity must be reported
and remitted immediately through the appropriate chain of command to
the Secretary of Transportation.
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[1l. Consultation

Employees are urged to consult with the Division of Human Resources,
Classification, Compensation & Policy Unit staff when an ethical question arises
under this policy.

V. Distribution and Training of Ethics Policy

A copy of this policy will be presented to all new employees at the time of
employment and posted in a conspicuous place throughout the Department and
made available on the NCDOT web site. Training shall be provided by Human
Resources every other year.

V. Enforcement and Compliance

This policy will be enforced by the Secretary of Transportation. Failure to comply
with the above policy will be grounds for disciplinary action up to and including
dismissal from employment with the NCDOT. Conflicts of interest or unethical
behavior that defrauds the Department, vendor, contractor, subcontractor, or
supplier may also be violations of criminal law and may result in criminal
prosecution.

VI. Disclosures

Any employee who identifies a conflict of interest shall disclose the same
promptly in writing through appropriate management channels to the Secretary of
Transportation.

1.05 STATUTES GOVERNING CONDUCT & POLITICAL
ACTIVITY OF EMPLOYEES

Conduct of employees is governed by the following statutes:

G.S. 136-13. Malfeasance of officers and employees of Department of
Transportation, members of Board of Transportation, contractors and
others.

(a) It is unlawful for any person, firm, or corporation to directly or indirectly
corruptly give, offer, or promise anything of value to any officer or employee
of the Department of Transportation or member of the Board of
Transportation, or to promise any officer or employee of the Department of


http://www.ncleg.net/EnactedLegislation/Statutes/PDF/BySection/Chapter_136/GS_136-13.pdf

Transportation or any member of the Board of Transportation to give anything
of value to any other person with intent:

(1) To influence any official act of any officer or employee of the
Department of Transportation or member of the Board of Transportation;

(2) To influence such member of the Board of Transportation, or any
officer or employee of the Department of Transportation to commit or aid
in committing, or collude in, or allow, any fraud, or to make opportunity for
the commission of any fraud on the State of North Carolina; and

(3) To induce a member of the Board of Transportation, or any officer
or employee of the Department of Transportation to do or omit to do
any act in violation of his lawful duty.

(b) It shall be unlawful for any member of the Board of
Transportation, or any officer or employee of the Department of
Transportation, directly or indirectly, to corruptly ask, demand,
exact, solicit, accept, receive, or agree to receive anything of value
for himself or any other person or entity in return for:

(1) Being influenced in his performance of any official act;

(2) Being influenced to commit or aid in committing, or to collude in, or
allow, any fraud, or to make opportunity for the commission of any fraud
on the State of North Carolina; and

(3) Being induced to do or omit to do any act in violation of his official duty.

(c)The violation of any of the provisions of this section shall be
cause for forfeiture of public office and shall be a Class H felony
which may include a fine of not more than twenty thousand dollars
($20,000) or three times the monetary equivalent of the thing of
value whichever is greater.

G.S. 136-14. Members not eligible for other employment with
Department; no sales to Department by employees; members
not to sell or trade property with Department; profiting from
official position.

No member of the Board of Transportation shall be eligible to any
other employment in connection with the Department of
Transportation, and no member of the Board of Transportation or any
salaried employee of the Department of Transportation shall furnish or
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sell any supplies or materials, directly or indirectly, to the Department
of Transportation, nor shall nay member of the Board of
Transportation, directly or indirectly, engage in any transaction
involving the sale of or trading of real or personal property with the
Department of Transportation, or profit in any manner by reason of his
official action or his official position, except to receive such salary,
fees and allowances as by law provided. Violation of this section shall
be a Class | felony which may include a fine of not more than twenty
thousand dollars ($20,000), or three time the value of the transaction.

Political activity of employees is governed by the following state statutes:
G.S. 136-13.1. Use of position to influence elections or political action.

No member of the Board of Transportation or any officer or employee
of the Department of Transportation shall be permitted to use his
position to influence elections or the political action of any person.

G.S. 126-13. Appropriate political activity of State employees defined.

As an individual, each State employee retains all the rights and obligations of
citizenship provided in the Constitution and laws of the United States of America,
however, no State employee subject to the Personnel Act or temporary state
employee shall:

1. Take any active part in managing a campaign, or campaign for political
office or otherwise engage in political activity while on duty or within any period of
time during which he is expected to perform services for which he receives
compensation from the State;

2. Otherwise use the authority of his position, or utilize State funds, supplies
or vehicles to secure support for or oppose any candidate, party, or issue in an
election involving candidates for office or party nominations, or affect the results
thereof.

(b) No head of any State department, agency, or institution or other State
employee exercising supervisory authority shall make, issue, or enforce any rule
or policy the effect of which is to interfere with the right of any State employee as
an individual to engage in political activity while not on duty or at times during
which he is not performing services for which he receives compensation from the
State. A State employee who is or may be expected to perform his duties on a
twenty-four hour per day basis shall not be prevented from engaging in political
activity except during regularly scheduled working hours or at other times when
he is actually performing the duties of his office. The willful violation of this
subdivision shall be a Class | misdemeanor.
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G.S. 126-14. Promise or threat to obtain political contribution or support.

(a) It is unlawful for a State employee or a person appointed to State office,
other than elective office or office on a board, commission, committee, or
council whose function is advisory only, whether or not subject to the
Personnel Act, to coerce:

a State employee subject to the Personnel Act,

a probationary State employee,

a temporary State employee, or

an applicant for a position subject to the Personnel Act

PwbdPE

to support or contribute to a political candidate, political committee as defined in
G.S. 163-278.6, or political party or to change the party designation of his voter
registration by threatening that change in employment status or discipline or
preferential personnel treatment will occur with regard to a person listed in
subdivisions (1) through (4).

(b) Any person violating this section shall be guilty of a Class 2 misdemeanor.

(c) A State employee subject to the Personnel Act, probationary State employee,
or temporary State employee who without probable cause falsely accuses a
State employee or a person appointed to State office of violating this section
shall be subject to discipline or change in employment status in accordance with
the provisions of

G.S. 126-35, 126-37, and 126-38 and may, as otherwise provided by law, be
subject to criminal penalties for perjury or civil liability for libel, slander, or
malicious prosecution.

G.S. 126-15. Disciplinary action for violation of Article.

Failure to comply with this article is grounds for disciplinary action which, in
case of deliberate or repeated violation, may include dismissal or removal
from office.

Political activity of employees is governed by the following federal statutes.

The Hatch Act (5 U.S.C. 1502, 1503) reads in part as follows:

1502. Influencing elections; taking part in political campaigns; prohibitions;
exceptions

(a) A State or local officer or employee may not
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1. use his official authority or influence for the purpose of interfering with or
affecting the result of an election or a nomination for office;

2. directly or indirectly coerce, attempt to coerce, command, or advise a
State or local officer or employee to pay, lend, or contribute anything of
value to a party, committee, organization, agency, or person for political
purposes; or

3. be a candidate for elective office.

1503. Nonpartisan candidacies permitted

Section 1502(a) (3) of this title does not prohibit any State, local officer or
employee from being a candidate in any election if none of the candidates is to
be nominated or elected at such election as representing a party any of whose
candidates for Presidential elector received votes in the last preceding election at
which Presidential electors were selected.

1.06 OUTSIDE OR SECONDARY EMPLOYMENT

Outside or secondary employment by Department personnel is governed by
the North Carolina Office of State Personnel PERSONNEL MANUAL,
Secondary Employment,

Secondary Employment Policy (updated 1/19/2011)
Purpose

The employment responsibilities to the State are primary for any employee working full-
time; any other employment in which that person chooses to engage is secondary. An
employee shall have approval from the agency before engaging in any secondary
employment. The purpose of this approval procedure is to determine that the secondary
employment does not have an adverse effect on the primary employment and does not
create a conflict of interest. (i.e., a conflict between the private interests and the official
responsibilities of the employee) These provisions for secondary employment apply only
to non-State sources of income and do not include a second job or assignment paid from
State funds; those conditions are covered by the policy on Dual Employment.

Secondary employment shall not be permitted when it:

« Creates either an actual or perceived conflict of interest, or the potential for a
conflict of interest, with the primary employment.



= Impairs in any way the employee’s ability to perform all expected duties, to
make decisions, and carry out in an objective fashion the responsibilities of
the employee’s position.

= Involves the use of State equipment, facilities, resources, technology or work
hours.

Submission of Request

An employee shall submit a completed PO-102RequestforSecondary
Employment form for Branch/Unit/Division/Section Head approval prior to
engaging in secondary employment. The completed secondary employment
request form shall include the following:

A. Contents of Request

1. A description of the nature of the work or activity.

2. A description of the employer’s business and name of the business, or
if self-employed, the nature of the employee’s business. If a co-owner
of a business, the name of the co-owner(s) and whether the co-
owner(s) is a current state employee or does business with the State
and of what state agency or university.

3. If self-employed, the names and addresses of proposed clientele,
unless such disclosure would violate a statutory client privilege or a
professional code of ethics. In cases where client confidentiality is
necessary, the employee shall provide non-identifying client
information sufficient to enable management to determine whether
there would be a conflict with the primary employment.

4. The expected schedule and number of hours worked per week and the
anticipated duration of the employment.

5. Other relevant information deemed necessary by agency management
to render a fair and informed decision on the request.

The request shall be submitted through supervisory channels for review and action by
the Branch/Unit/Division/Section head.

B. Approval/Disapproval

The decision to approve or disapprove the request shall be given to the employee in
writing within 15 calendar days of receipt of the secondary employment request.



Approval

An approved request shall specify any conditions or approved
requirements associated with the approval. In the case of self-employment
activity, the employee is required to give advance notice of and secure
approval for work for individual clients if there is potential for conflict of
interest. The Branch/unit/Division/Section head is responsible for
reviewing the approved secondary employment form upon promotion,
transfer, or changes in the employee’s classification.

Disapproval

Disapproval or discontinuation of secondary employment by a
Branch/Unit/Division/Section head shall include the specific reason(s) for
the disapproval or discontinuation. The Branch/Unit/Division/Section
head’s decision shall be final. Denial or discontinuation of secondary
employment is not grievable under the department’s employee grievance
policy.

C. Questions

The Branch/Unit/Division/Section heads are responsible for ensuring compliance
with this directive. Questions about whether an employee’s secondary
employment has potential for conflict of interest shall be forwarded in writing to
the Human Resources Director for consideration.

The Branch/Unit/Division/Section head shall prepare a written statement of
concern which shall include the respective employee’s attached secondary
employment request form. The Human Resources Director shall seek the review
of the State Personnel Director when a secondary employment request has
potential for conflict of interest.

Violations/Noncompliance

Failure to comply with the Secondary Employment policy or abuse of this privilege
constitutes a violation of the Secondary Employment request. The approval of this
privilege may be revoked. In addition, a violation of this policy shall be considered
unacceptable personal conduct as outlined in the Disciplinary Action, Suspension and
Dismissal Policy and may be grounds for disciplinary action, up to and including

Employee’s Responsibility

It is the employee’s responsibility to complete a secondary employment form for all
employment that is paid from non-State sources of income annually each January. The



employee is responsible for immediately notifying his/her supervisor of any changes in
secondary employment activities.

Forms are to be maintained in the Division/Section.
Note: The PO-102RequestforSecondaryEmployment form may be printed from the

DOT HR Portal.
Policy

Employees of the Right of Way Branch may accept gainful outside or secondary
employment to be performed in off-duty hours, but only where such employment
involves no direct or indirect conflict of interests, does not affect in any way the
normal competency of the employee in the regular performance of his/her job
responsibilities, and only where permission for such employment has been
granted in writing by the Branch Manager. Furthermore, the employee may not
be called off his regular job during working hours and will not be permitted to use
leave of absence for the performance of any outside or secondary work. Outside
or secondary employment may not exceed 20 hours per week.

In regard to the above policy, outside or secondary employment by Right of Way
personnel is generally discouraged for the reason that Right of Way personnel
must make themselves available to discuss right of way acquisition activities and
problems with property owners at the convenience of the property owner.
Frequently, property owners employed in industry may not be able to leave their
work to discuss personal business during working hours, and it is necessary that
any contacts with them be made after normal working hours or on Saturdays or
Sundays. The successful Right of Way Agent must always bear in mind that the
convenience of the property owner must always be considered.

1.07 CONFLICT OF INTEREST

As defined in the North Carolina Department of Transportation’s Ethics Policy, a
conflict of interest is a situation in which an employee’s private interest, usually of
a financial or economic nature, conflicts or raises a reasonable question of
conflict with the employee’s public duties and responsibilities.

In order to avoid any possible conflicts of interest, the Right of Way Branch has
adopted the following policy guidelines for all Right of Way personnel to adhere
to:

1. All Right of Way personnel shall refrain from the acquisition, either directly
or indirectly, of any improvements or land residues which are acquired by the
North Carolina Department of Transportation in connection with highway projects
and offered for sale. Many times the owner retains the improvements or



purchases them back from the Department. In these cases, employees are
prohibited from making arrangements with the owners for the employee’s
personal acquisition of any improvements which they may retain. Right of Way
personnel are required to sign affidavits or other type certifications indicating that
they have no direct or indirect, present or contemplated personal interest in Right
of Way claims in which they are involved. A potential conflict of interest exists if
they engage in the acquisition of improvements or land residues.

2. No Right of Way personnel may engage in the sale of real estate as a
broker or salesperson.

3. Any outside fee appraisal work done by a staff appraiser or employee of
the Right of Way Branch who otherwise holds a State certification or license to
perform appraisals will be subject to the following limiting conditions:

a. No employee of the Appraisal Section or employee of the Right of Way Branch
who otherwise holds a State certification or license to perform appraisals will be
permitted

(1) to accept an assignment from any other condemning authority or from any
individual or corporation or other entity that will require his testimony in court. It
should be thoroughly understood between the appraiser and the entity employing
his/her services that he/she will not be required to testify in court by reason of
this appraisal, and a statement to this effect should be incorporated as a limiting
condition in the appraisal.

(2) to accept an assignment that will involve any conflict of interest in any way,
shape, or form. Before accepting an assignment, the appraiser must carefully
check to ascertain that the parcel he/she is to appraise will not be involved in any
highway project at present or in the foreseeable future.

(3) to accept an assignment from any fee appraiser employed by the Depart-
ment.

b. Appraisals for mortgage loan purposes will generally be permitted, as long as
the assignment meets all of the other requirements set out herein.

c. The volume of outside work done by any branch employee must not be such
that it will interfere with, or impair the efficiency of the employee in the regular
performance of his job with the Department.

d. All outside employment must be done in regular off-duty hours and must not
involve the use of Department vehicles, office equipment or any other state-
owned property.

e. No leave of absence may be granted to the appraiser or branch employee for



the purpose of outside employment under any circumstances, nor will
accumulated vacation be granted specifically for the purpose of accepting
outside work.

f. In order that the Department may be fully informed as to the extent of the
appraiser’s outside work, each employee must, upon completion of an appraisal,
so advise the State Appraiser, along with the approximate number of hours he
worked on the appraisal.

1.08 DIARY OF DAILY ACTIVITIES

All R\W Agents, Trainees, Aides, and Senior Agents are to maintain a diary of
their daily activities. For this purpose each employee is furnished with a loose-
leaf binder and prepared filler sheets. The R\W Employees above should
complete the routine items in the printed spaces, as well as provide a brief
summary of their work for the day, such as properties visited and for what
purpose, the names of persons contacted and for what purpose, office activities,
etc., leave time taken. Should the RMW Employee work on Saturdays, Sundays or
a legal holiday, a diary sheet for that day should be completed. The diary sheets
should be kept in the Division R\W Office for review by Supervisory personnel.
This daily dairy is separate from the negotiating diary completed for each parcel.
Daily diaries should be kept for a minimum of 5 years.



Chapter 2 THE RIGHT OF WAY UNIT

2.01 ORGANIZATION

The Right of Way Unit is located in the Field Support Unit of the Division of
Highways of the North Carolina Department of Transportation and is under
the direction of the Right of Way Unit Manager. The chain of command
above the Right of Way Unit Manager, in ascending order, is the Director of
Field Support, the Chief Engineer, the Secretary of Transportation.

The Right of Way Unit is composed of the Right of Way Unit Manager’s office
and three units, being the Appraisal unit, the Negotiating Unit, and the
Administrative Unit. The Right of Way Unit receives legal assistance and
advice from the Department of Justice — Attorney General’s Office —
Transportation Section.

2.02 RIGHT OF WAY UNIT DUTIES

The Right of Way Unit is responsible for the acquisition and clearance of needed
rights of way for all highway construction and improvement projects on the State
Highway System. The general duties and functions of the Right of Way Unit are
as follows:

1. To acquire all rights of way for highway Transportation Improvement
Projects (TIP projects) as shown on plans prepared for the Highway
Design Unit and approved for acquisition by the Department of
Transportation and for all other projects, such as traffic, urban, spot safety,
division design/construct, etc., that are approved by the Department.

2. To acquire all rights of way on Secondary Roads according to priorities
established by the Division Engineers.

3. To acquire all other lands or interest in lands needed by the Department of
Transportation upon its authorization for such purposes as wetland and
environmental mitigation and permits, material sites, storage areas, haul
roads, etc., and, if requested, to arrange through the Department of
Administration for the purchase, or lease, of other lands needed for
highway operational purposes such as shop sites, office sites, etc.



10.

11.

12.

To maintain adequate records of acquired rights of way and their costs,
especially for reimbursements from the Federal Highway Administration.

To arrange for the sale or other disposition of buildings or other
improvements acquired in connection with rights of way to the end that
rights of way are cleared for construction and that the Department
receives a maximum return on its investment.

To arrange for the sale or other disposition of real property such as
buildings, land remnants, or residues acquired in connection with rights of
way, which are determined to be surplus and no longer necessary for
highway use.

To insure that asbestos, hazardous wastes and other contaminants within
the rights of way on highway projects have been identified and
satisfactorily remediated in accordance with state and federal regulations.

To furnish relocation assistance, including financial assistance, to persons
and businesses displaced by right of way acquisitions and to make
payments for moving costs of personal property and other incidental costs
related to the right of way acquisitions.

To arrange for the rental and management of properties acquired in
conjunction with right of way acquisition.

To assist the Utility Section as needed with the relocation of utilities in
conflict with highway construction.

To process encroachment contracts with the owners of encroaching
utilities or structures after investigations and recommendations have been
completed by appropriate engineering personnel.

To administer the Highway Beautification Act to include sign removal,
junkyard screening, and scenic easements, if funded.

2.03 THE RIGHT OF WAY UNIT MANAGER

The Right of Way Unit Manager is responsible for the implementation of right of
way policies established by the Department and for the administration of all
phases of right of way work, and is further responsible for the coordination of
work between the Right of Way Unit and other departments, divisions and units
of the Department. The Right of Way Unit Manager and the Assistant
Manager of the Right of Way Unit are authorized and delegated authority by



Resolution of the North Carolina Department of Transportation, dated October 2,
1969, and subsequent revisions, to do the following:

1.

Execute all documents pertaining to the acquisition of rights of way,
borrow and local material deposits and waste disposal areas.

Execute all contracts pertaining to the removal, relocation, alteration and
sale of buildings and other improvements to be cleared from right of way
and from borrow and waste disposal areas.

Execute all certificates required by Federal Highway Administration for
reimbursement of right of way costs on Federal Aid Highway Projects.

Execute all right of way encroachment agreements and contracts, and
utility relocation and cost reimbursement agreements.

To approve the payment of all settled claims for right of way and relocation
payments up to and including $500,000.00. All payments of settled claims
greater than $500,000.00 but less than 1 million shall require the approval
of the Right of Way Unit Manager or the Assistant Manager of the Right of
Way Unit and Director of Field Support. All payments of settled claims of
1 million dollars or more shall require the approval of the Right of Way Unit
Manager or the Assistant Manager of the Right of Way Unit and Director
of Field Support and the Chief Engineer and the Secretary of
Transportation.

For Condemnations: To approve the deposits and additional deposits for
condemnations up to and including $500,000.00. All deposits and
additional deposits greater than $500,000.00 but less than 1 million shall
require the approval of the Right of Way Unit Manager or the Assistant
Manager of the Right of Way Unit and Director of Field Support. All
deposits and additional deposits of 1 million dollars or more shall require
the approval of the Right of Way Unit Manager or the Assistant Manager
of the Right of Way Unit and Director of Field Support and the Chief
Engineer and the Secretary of Transportation.

Additional functions of the Manager’s Office include:

To process all personnel and payroll transactions.



2.04 DUTIES OF THE APPRAISAL UNIT

The Appraisal Unit is responsible for establishing the value of all rights of way
and property interests acquired by the Department and providing estimates of
right of way costs and property damage for the benefit of Project Development
and Environmental Analysis Unit, Programming and TIP Unit, Highway Design
Unit and other Preconstruction units of the Department.

The Appraisal Unit is under the direction of the State Right of Way Appraiser.
The responsibilities of the State Right of Way Appraiser are:

1. Insure the determination of fair market values, through appraisals, for
properties and lands being acquired as rights of way for all highway
projects,

2. Insure the determination of fair market values, through appraisals, for
properties and lands being acquired as rights of way for all highway
projects,

3. Insure that all right of way schedules are met with respect to appraisal
activities,

4. Examine appraisals on claims to be presented to the Right of Way
Review Board,

5. Contract the services of capable, qualified fee appraisers to provide
appraisal valuations for acquisitions, as may be necessary,

6. Provide estimates for future TIP projects; including coordination of
information from the various right of way units and preparation of
requests for right of way cost estimates

7. Insure all appraisals are reviewed for accuracy and compliance with
appraisal standards and state and federal laws and guidelines.
Approve all appraisals in the amount of $750,000 and above.

8. Supervise and train staff appraisers in the valuation and review of
appraisals,

9. Develop remainder and proximity studies.

The work of the Appraisal Unit is administered through five Area Appraisers
Offices staffed in Greenville, Raleigh, Winston-Salem, Charlotte, and Asheuville.
The five Area Appraisers in charge of the appraisal field offices direct the
operations of each field office, supervise assignments of appraisals and their
review to staff appraisers, contract with available fee appraisers for fee



assignments involving the appraisal of properties being acquired for highway
purposes within their area of responsibility, and to review, recommend and/or
approve all appraisals made in the area. Review appraisers will approve all
appraisals that are not in excess of $500,000. Area appraisers may approve all
appraisals up to and including 1 million dollars and will recommend approval of
appraisals in excess of 1 million dollars to the State Appraiser.

2.05 DUTIES OF THE NEGOTIATION UNIT

The Negotiation Unit is responsible for the negotiation and procurement of rights
of way and other lands needed in the operation of the Department and other
allied duties, appraisals excepted, and is responsible for the administration of the
Department's relocation assistant program and all property management
activities. The Negotiation Unit is under the direction of the State Right of Way
Negotiator, two Assistant State Negotiators and four Area Negotiators. There are
fourteen Division Right of Way Offices throughout the State.

The responsibilities of the State Right of Way Negotiator and Assistant
State Negotiators are:

1. Direct all negotiation and relocation activities involved in the
acquisition of all rights of way and real estate

2. Implementation and administration of the guidelines and regulations of the
Department's relocation assistant program established by the Uniform
Relocation and Real Properties Act of 1970 and its revisions

3. Relocation of displacees and the clearance of said rights of way to
insure timely project lettings

4, Insure that all relocation activities which include the services provided to
residential and business relocatees, the payment of moving costs for both
residential and business moves, and the supplemental payments to both
owners and tenants to enable them to purchase or rent appropriate
substitute properties comply with the Uniform Act provisions and the
Federal Code of Regulations. The Department's relocation assistant
program is outlined in Chapter 15 of this Manual.

5. Assist the Real Property Agent with the Department's asbestos
investigation and abatement program, the inventory and sale of residues,
the sale and disposal of acquired buildings that must be cleared from
project rights of way prior to construction, the sale of surplus properties,
and the rentals and management of acquired properties prior to project
clearance and letting. Several of the property management functions, such
as the exchange of residues, the disposal of surplus properties,



10.

11.

11.

12.

contracting of asbestos investigations and abatements, sale and/or
disposal of buildings, are handled by the Division Right of Way Offices
after approval of the contract or activity by the Real Property Agent in the
Raleigh Right of Way Office. The Department' property management
program is outlined in Chapter 14 of this Manual

Supervises the activities of the Area Negotiators and provide technical
guidance and direction to each of the fourteen Right of Way Offices
located in the fourteen engineering divisions

Coordinate the distribution of preliminary and final project right of way
plans and revisions received from the Highway Design Unit to the
respective right of way units and to the respective Register of Deeds
Offices after project lettings.

Process requests for the purchase of specific parcels and advance
acquisitions.

Research old records and projects for existing rights of way, construction
features, relocations records, and property management records

Prepare necessary departmental budgets

Coordinate information from the various right of way units and prepare all
requests for right of way cost estimates

Prepare preliminary and final Board of Transportation resolutions and
agenda items.

Prepare preliminary and final Board of Transportation resolutions and
agenda items.

The duties and responsibilities of the Area Negotiators are:

1.

to see that right of way acquisition schedules are met to facilitate timely
lettings

to assist in the supervision and training of Division Right of Way
personnel

to advise the Division Right of Way personnel on procedural matters and
to assist with the negotiation of difficult acquisitions

to be a liaison between the Division Right of Way Offices and the State
Negotiator, the Real Property Agent, the Relocation Coordinator, the State



Appraiser, the Raleigh Central Office and other DOT Units and units

to represent the Right of Way Unit and assist the Attorney General's
Office in the mediation of cases in condemnation

to assist the division right of way office with management of all consultant
and Design Build right of way activities within his/her assigned divisions

The Division Right of Way Agent is the manager of his/her respective Right of
Way Office and through their assigned R/W Agents, Trainees, Aides and
Processing Assistants the Division R/W Agent is responsible for the following:

1. To participate in public hearings, workshops, public meetings, and

planning meetings related to future and current highway projects

. To participate in on-the-ground plan inspections, filed inspections, and
pre-let meetings and give advice on right of way features that may
adversely affect the design or cost of a project, and to familiarize
personnel with construction aspects of the project

. To negotiate for and acquire rights of way and other interests and lands
required by the Department for primary highway projects within
established schedules

. To provide relocation assistance for all eligible residential, business and
miscellaneous displacees affected by the acquisition of rights of way and
to facilitate relocation of displaces from the right of way within established
project schedules

. To secure rights of way on secondary roads within established schedules

. To collaborate with the Real Property Agent in sale or disposal of
structures and buildings acquired with the right of way and the disposal or
rental of surplus right of way or residues

. To collaborate with Utility Unit personnel in the relocation and adjustment
of utilities on primary and secondary roads

. To procure borrow material, topsoil, or other local material, needed for
highway construction or maintenance and to assist as needed with the
acquisition of wetland mitigation and or stream mitigation areas

. To assist and collaborate with the Attorney General's Office in the litigation
and mediations of condemnation cases



10.To facilitate training, safety awareness, and handle matters for the

Division Right of Way Office

11.To approve and submit correct final reports, relocation payment requests

and monthly status reports to the Raleigh R/W Office

12.To coordinate, manage and oversee all consultant and Design Build right

of way activities within his/her assigned divisions

2.06 DUTIES OF THE ADMINISTRATIVE UNIT

The Administrative Unit is currently supervised by the Assistant Right of Way Unit
Manager and is assigned with the following duties and responsibilities:

1.

2.

Maintain all records and files pertaining to rights of way acquisitions

Coordinate the authorization for funding of projects from Project
Management and the Federal Highway Administration among the right of
way units

Checking all agreements, deeds, leases, instruments of conveyance, files
etc., for right of way acquisitions against the project plans for technical
accuracy

Process all claims for payment for right of way acquisition transactions
through the department's Fiscal Unit

Prepare progress and final vouchers for submittals to the Federal Highway
Administration for reimbursement of federal participation in right of way
costs

Research old records and projects for existing rights of way, construction
features, relocations records, and property management records

. Procure necessary equipment, forms, and supplies, and to maintain an

inventory of it
Prepare necessary departmental budgets

Prepare preliminary and final Board of Transportation resolutions and
agenda items.



2.07 LEGAL- THE ATTORNEY GENERAL'’S OFFICE

The staff of the Attorney General's Office assigned to the Department of
Transportation and Division of Highways to handle legal matters relating to
highways is designated as the "Transportation Section". The Transportation
Section of the Attorney General's Office is provided by statute and is headed by a
Special Deputy Attorney General 